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Introduction

The purpose of this manual is to provide your organization with the tools and advice based upon
our 65-year history in successfully representing employers when presented with the possibility of
unionization. SESCO expects an increase in labor activity based upon the promises made by
Democrats recently elected to include the White House and both the House and Senate.
Additionally, labor unions have redoubled their efforts to pass the deceptively entitled
“Employee Free Choice Act”, legislation that would all but eliminate secret-ballot elections in
union organizing campaigns in favor of a card check process. Unions are using the Internet to
mobilize their members and lobby key senators. They have launched a hard-hitting campaign to
discredit the National Labor Relations Board (NLRB), the federal agency that oversees secret-
ballot elections in union organizing drives. And they poured hundreds of millions of dollars into
the 2008 elections and therefore recently elected officials owe favors to “big labor” for their
support.

In addition to the Employee Free Choice Act (EFCA), the new balance in Washington has also
promised additional pro-union legislation to include:

e The Public Safety Employer-Employee Cooperation Act — allowing public safety
employees such as firefighters, police officers, and emergency response personnel the right to
form or join unions and require government employers to recognize and agree to bargain.

e Legislation to Ban Permanent Replacement of Striking Employees — under this proposed
legislation, big labor and its Democrat allies also want to bar companies from being able to
permanently replace striking workers — a right that management has had for some 70 years.
Obviously, if employers cannot replace striking union members, the union would be in
complete charge of the employment relationship.

e Legislation to Reverse the NLRB’s Kentucky River Decision, the RESPECT Act — under
this legislation, those who are defined as supervisors would be reduced so that the number of
employees who are eligible to join the union would be increased.

e Overturning Right-to-Work Laws — currently twenty-two (22) states, mostly in the south
and the mountain west, have constitutional provisions guaranteeing employees’ “right-to-
work.” Obama and the Democratic congress want to do away with all right-to-work laws
forcing employees to join the union and pay dues if the company is unionized.

So with the promises made by big labor as well as their allies in Washington, employers must act
now and prepare their managers and workforce for increased union organizing. In dealing with
the union question on the basis of expediency, employers can generally be classed into two (2)
groups:

e Those who appease unions, and
e Those who aggressively oppose them.



The appeasement school believes that the organization should grant the union whatever it wants
in order to avoid costly shut downs, strikes, and organizing attempts. They feel compulsory
unionism involves no principle worth defending. Now, the trouble with this philosophy is —
there is no end to appeasement. Appeasement runs out! Since the union depends upon strife
between management and employees for its very existence, no amount of “giving in” can
possibly eliminate that strife. A prime example of the fallacy of the appeasement position is the
big 3 auto makers who have appeased the unions for decades and now have found themselves to
be in a non-competitive environment; and the unions are not budging.

The second policy is that of illegal opposition to employee unionization. It’s one thing to sell
employees on the fact that the union would not be in their best interest. It’s quite another thing
to discourage unionization by bribery, intimidation, threats, and force of violence. It is
unnecessary to point out that such methods are not only illegal, but also unsound
psychologically.

SESCO has found in our extensive history in opposing unionization and developing effective and
profitable workplaces, that if management will do a good job in their number one job — human
resource management, if we lead employees rather than drive them, if we understand what our
employees’ wants and desires are, and attempt to satisfy those wants, we can successfully out-
organize the union. In other words, we will beat them to the punch — we will be our own
employees’ organizer! Thus, even though big labor may be re-energized and legislation may be
passed that will greatly assist their efforts, your organization will not have a union problem if
you are successful and proactive in developing managers and taking care of your employees.

Although this manual is intended to provide an overview of current and proposed legislation and
“technical” areas of labor relations and organizing, the most important aspect of this manual is
what employers should be doing already in developing a pro-company, pro-employee culture.
We will not attempt to make you a labor relations expert. We want to impart to you our hands-
on, practical knowledge to avoid costly organizing attempts, costly consulting time and attorney
fees and the extremely time-consuming and emotional process of going through the union
organizing drive. For those who have never been through the process, especially front-line
managers and leaders, trust us that you will never want to go through it. And for those senior
managers, you don’t budget for such an expensive process, and if the union is successful in its
organizing attempt, trying to compete in today’s global economy with a union is virtually
impossible.

History of Unionization in America

The Wagner-Connery Act was signed into law on July 5, 1935 establishing the National Labor
Relations Board (NLRB) with the power to investigate and decide on charges of unfair labor
practices and to oversee and conduct elections in which workers would have the opportunity to
decide whether or not they want to be represented by the union. In the first few years of the
Wagner Act, many employers simply refused to recognize it as law. Also, many unions did not
bother to use the NLRB in the first few years of its passage, choosing instead to strike for



recognition, using methods such as the sit-down strike used by the United Auto Workers in the
Flint sit-down strike and dozens of other labor disputes in the mid-1930s.

Subsequently, unions flourished developing federations such as the CIO and AFL. By 1942, the
CIO had membership of 2,850,000 while the AFL maintained an even higher number of union
members. Once merged, the AFL-CIO accounted for nearly all union members which was at
that time 30 percent of the labor force.

The Taft-Hartley Act amended the National Labor Relations Act (NLRA) which Congress
passed in 1947. The amendments enacted in the Taft-Hartley Act added a list of prohibited
actions or “unfair labor practices” on the part of the unions to the NLRB which had previously
only prohibited “unfair labor practices” committed by employers. The Act prohibited wildcat
strikes, solidarity or political strikes, boycotts, closed shops, and monetary donations by unions
to federal political campaigns.

As a result of the amendments made by the Taft-Hartley Act, employees were provided for the
first time the opportunity to legally combat unions. These rights from the NLRA, Section 7 and
Section &(c) include:

Section 7

Rights of Employees

Employees shall have the right to self-organization, to form, join, or assist labor
organizations, to bargain collectively through representatives of their own choosing, and
to engage in other concerted activities for the purpose of collective bargaining or other
mutual aid or protection, and shall also have the right to refrain from any and all of such
activities except to the extent that such right may be affected by an agreement requiring

membership in a labor organization as a condition of employment as authorized in
Section 8(a)(3).

Section 8(¢)

Management Right of Free Speech

The expressing of any view, argument or opinion, or the dissemination thereof, whether
in written, printed, graphic or visual form, shall not constitute or be evidence of an unfair
labor practice under any of the provisions of this Act if such expression contains no
threat of reprisal or force or promise of benefit.

The passage of the Taft-Hartley Act gave consultants such as SESCO’s founder, J. W. Lawson
Sr., the “Godfather” of labor relations, the ability to aggressively combat unions and assist
employers in union organization drives. At the close of World War II, American industry
dominated the world. Therefore, it is not surprising that at this time of world dominance, labor
union membership in the United States reached its peak as unions represented 35 percent of the
American workforce.



However, as American industry began to face increased competition in post-war years, with
increased federal and state employment regulations regulating every aspect of the employer-
employee relationship, the globalization of manufacturing creating extremely tight profit margins
and continued awareness of unionization and what unions can and cannot do as well as the
corruption of big labor, union membership began to decrease and has declined significantly over
the past 50 years.

Thus, as union membership has fallen to historically low levels, most organizations no longer see
unionization as a serious threat and have shifted attention to regulations and employment issues
such as retention and turnover, compensation, discrimination, harassment and diversity, safety,
family and medical leave, and other regulatory and employment challenges.

However, unions have never completely gone away and have remained strong in certain parts of
the country as well as industries. Today, unions represent 35 percent of the public sector
workforce, a union membership rate nearly five times that of the private sector. The SEIU
(Service Employees International Union) and the American Federation of State, County,
Municipal Employees (AFSCMA) have seen enormous membership gains. Additionally, union
membership in states such as New York, California, Michigan, and New Jersey have remained
high. And unions represent 20 to 25 percent of the workforce of such states as Alaska, Hawaii,
and Washington.

According to figures that the Bureau of Labor Statistics released in January 2008, unions today
represent only 12.1 percent of the American workforce and only 7.5 percent in the private sector.
Comparably, union membership was at 20 percent in 1983.

Major U.S. industrial unions have seen their membership ranks decimated during this period.
For example, the Auto Workers, Steelworkers, and Machinist unions have lost approximately
two-thirds of their membership, amounting to hundreds of thousands of lost dues-paying
members.

Union membership remains heavy in occupations such as teachers, police officers, and
firefighters.  Private sector industries such as transportation and utilities (22 percent),
telecommunications (19.7 percent) and construction (13.9 percent) remain heavily unionized
industries. The following charts depict union’s declining membership:



Union's Declining Membership
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Public Sector's Increase in Union Membership
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There is little doubt that unions as a whole have lost enormous amounts of strength since their
true rise to power in the 1930s and 40s. However, they have never completely disappeared and
frankly are desperate for political support to keep them viable to include laws and regulations
which have been promised. Although the likelihood of unionization for most businesses and
industries is not of primary concern such as other daily human resource personnel issues and
compliance requirements, it must become a priority and be closely monitored in the coming
months and years.

Unions May Receive Political Support

Big labor spent millions of dollars and provided thousands of volunteers to ensure President
Obama and other Democratic politicians were elected. Subsequently, Washington owes big
labor. The favors will come in forms of pro-union legislation as follows:

Employee Free Choice Act (EFCA)

With the introduction of the Employee Free Choice Act (EFCA) human resource personnel have
a whole new reason to watch for signs of union activity. Employers wishing to remain union-
free need to be especially alert considering the likely passage of the Employee Free Choice Act
(EFCA). EFCA would amend the National Labor Relations Act (NLRA) to make it easier for
unions to be recognized in the workplace. Currently, the normal process for unions becoming
the bargaining representative in a nonunionized workplace is to get at least 30 percent of the
workers to sign a petition indicating they want to vote on the union, which is then followed by a
secret ballot election.

The primary feature of the bill is designed to eliminate the secret ballot election in union
organizing campaigns and to require employers to recognize and to bargain with unions simply
on the basis of a "card check" that shows that a majority of employees at a place of employment
have signed union authorization cards. Every experienced employer knows that card checks are a
notoriously unreliable means of determining employee views concerning union representation.
Union organizers are trained to conduct their card signing campaigns in secret where they and
their supporters often totally misrepresent what signing a card means and can otherwise resort to
pressure, harassment and threats to force employees to sign cards. As a result, many employees
sign union cards without wanting to or without having any idea of what signing a union card
means.

As the Fourth Circuit and the United States Court of Appeals in Richmond, Virginia, recognized
in 1967 in NLRB v. S.S. Logan Packing Company:

It would be difficult to imagine a more unreliable method of ascertaining the real wishes
of employees than a card check unless it was an employer's request for an open show of
hands. The one is no more reliable than the other.

And in the famous case of NLRB v. Gissel Packing-Co., the U.S. Supreme Court reiterated:




We would be closing our eyes to obvious difficulties, of course, if we did not recognize
that there have been abuses primarily arising out of misrepresentation by union
organizers as to ...the effect of signing a card . ...the unreliability of the cards is not
dependent upon the possible use of misrepresentation and threats .... It is inherent, as we
have noted, in the absence of secrecy and in the natural inclination of most people to
avoid a stance which appears to be nonconformist and antagonistic to friends and fellow
employees.

And retired Democratic Senator George McGovern recently acknowledged in a Wall Street
Journal article in which he opposed this legislation: "There are many documented cases where
workers have been pressured, harassed, tricked and intimidated into signing cards that have led
to mandatory payment of dues."

It is interesting to note that the Employee Free Choice Act was, in many ways, modeled after
Canadian labor law. Years ago, the Canadians passed a statute applicable in all provinces that
employees would decide questions of unionization through a card check procedure. Not long
after, several of the provinces, including Nova Scotia, Alberta and British Columbia, changed
their systems to allow for secret ballot elections. Today about half the provinces have gone away
from card check to a secret ballot vote. Of course, the deck is still stacked in favor of the unions
since those votes are required to occur in as short as 5 days after the union files its petition.

Worse still, the EFCA would require employers to begin negotiating the first union contract
within 10 days. Also, if a contract is not agreed to within 120 days, the EFCA requires that a
federal arbitrator will impose the terms of a contract for a two-year period. That would mean
that the employer’s wage rates, health insurance, and other benefits would be in the hands of an
arbitrator with no vested interest in the success of the company.

To further stack the deck in favor of unions, the Act provides for triple back pay to any employee
discharged during a union organizing campaign and imposes substantial fines on employers
found to have violated the National Labor Relations Act ("NLRA") during an organizing
campaign. For example, the EFCA will amend the NLRA to provide that employers who try to
fix things that are wrong after a union organizing campaign starts (so that employees will not
have to join a union to improve their wages, benefits and working conditions) can be fined up to
$20,000. Employers who caution their employees that unionization may force them to shut down
or move production elsewhere would be at risk of being fined as well. And the Act would
mandate that the NLRB seek injunctions against any employer for "significantly" violating
employees' rights.

What makes the Act so completely hypocritical and exposes it as a union power grab is the fact
that even though unions want to require employers to recognize unions on the basis of a card
check, unions still insist that employees must vote by secret written ballot if the employees want
to decertify or kick the union out.

Thus, no matter how unfair and unwise the EFCA is, employers must now come to grips with the
reality that this bill is very likely going to be enacted into law. A major U.S. labor leader has
already boasted that passage of the Act will enable unions to gain 15-20 million new members in



the next 10 years, thus essentially doubling union membership in our country. Labor union dues
revenues would increase by $5 billion per year resulting in increased union economic and
political clout. As the Wall Street Journal opined, the EFCA would result in "union supremacy."

The EFCA passed the House of Representatives in 2007 but stalled in the Senate. Given the
recent election results, the bill is likely to pass both houses of the next Congress. President-elect
Obama co-sponsored the EFCA and has promised to sign the Act into law as President.

There can be little argument that one of the largest supporters of the EFCA is President-Elect
Barack Obama; however, the support is rooted much deeper than that. The 110" congress
supported the bill overwhelmingly in late 2007. With 234 votes in the House and 47 in the
Senate, the bill narrowly escaped passage. Beyond the governmental sponsors of the bill, the
American Federation of Labor-Congress of Industrial Organizations (AFL-CIO) has been a
strong proponent and has strongly campaigned for the immediate passage of the bill into law.

Currently the AFL-CIO is making a strong grassroots push to get everyone from the bottom-up
involved. They have issued an organizational manual with the only intention of passing the
EFCA entitled “Turn Around America 2008: Mobilizing a Million Members to Pass the
Employee Free Choice Act”. Included in the manual is strong language on how local union
leaders can help pass the Act, proclaiming the current union election process and resulting right
to a secret ballot are broken, and tips for talking to non-union employees to sway them to join.

The AFL-CIO has gone beyond this manual as has exploited any and all other types of electronic
media. With a whole section specifically dedicated to the EFCA, they offer language that is even
more powerful and statistics taken out of context to sway the non-union worker. Included on
their website are their “10 Key Facts” which claim staggering statistics such as: nearly 60 million
workers would form a union tomorrow if they were given a chance, 77 percent of Americans
support giving employees the freedom to make union decisions without managerial interference,
and that nearly 25 percent of employers illegally fire employees that are attempting to unionize.
Furthermore, they claim that the EFCA would put the democracy back into the workplace, that
employees would retain the right to vote (albeit only for their union representative), and become
a major stepping-stone to rebuilding the middle class.

Albeit the Act has not yet passed both Congress and the Executive Branch, it is still something to
consider. Consider that, once signed, the union authorization cards are good for one year.
Unions are expected to begin card signing campaigns now in anticipation of the EFCA becoming
law in early 2009. Some employers may then discover that a majority of their employees have
signed authorization cards and they have only 10 days to prepare for bargaining with the union.

The Public Safety Employer-Employee Cooperation Act

President-elect Obama strongly supports the Public Safety Employer-Employee Cooperation Act
of 2007, to increase union representation of public sector employees. Currently, every state has
the ability to set policies that govern whether and to what extent public sector employees can
authorize unions to engage in collective bargaining on their behalf. The Act eliminates this
power by providing a federally mandated one-size-fits-all model governing collective bargaining



for public safety employees throughout the nation. Specifically, it would grant fire fighters,
police officers, and emergency response personnel the right to form and join a union and require
their employers to recognize and agree to bargain with that union. This one-size-fits-all model
arguably violates the Constitution's Tenth Amendment, which leaves to the states any powers not
specifically given to the federal government - which presumably includes state labor relations.
Thus, the threat of protracted litigation also looms.

The Act poses the greatest threat in Virginia and North Carolina, the only two states that totally
prohibit public sector collective bargaining. The Act will also strongly affect a number of other
states that allow only limited forms of public sector bargaining. All told more than half the states
would have to change their laws.

Legislation to Ban Permanent Replacement of Striking Employees

Big labor and its Democratic allies also want to bar companies from being able to permanently
replace striking workers - a right that management has had for some 70 years. Labor made a
similar push in the early 90s during the Clinton administration and a bill to ban permanent
replacements passed the House but was blocked in the Senate. President-elect Obama has said he
will "work to ban" employers from permanently replacing strikers but has yet to provide
specifics.

Legislation to Reverse the NLRB's Kentucky River Decision - The RESPECT Act

President-elect Obama also supports legislation to reverse the NLRB's Kentucky River ruling
last year, which clarified the current statutory definition of "supervisors" who are excluded from
participating in unions. Unions want a new and more narrow definition of supervision because it
increases the number of people who are eligible to be union members and who can be brought
under union control. Labor has also worked to expand the definition of "employee" to include
everyone from temporary workers to graduate-student teaching assistants.

Big Labor Eves Overturning Right-To-Work Laws

In 1947, Congress passed Section 14(b) of the Taft Hartley Act which provides all the states the
right to pass what are commonly known as "right-to-work" laws. Such laws prohibit collective
bargaining agreements requiring membership in a labor organization as a condition of
employment and thus guarantee employees the option of employment without having to join or
contribute financial support to any union.

Currently, 22 states, mostly in the South and the Mountain West, have statutes or constitutional
provisions guaranteeing employees "right-to-work". President-elect Obama and big labor will
certainly be eyeing legislation to eliminate Section 14(b) and all state right-to-work laws.

Raising the Minimum Wage

Last year, Congress raised the minimum wage to $6.55 and it is set to rise to $7.25 next year.
President-elect Obama wants to raise it again to $9.50 an hour by 2011 and index it for inflation.
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Obama says further increases are necessary so that "full time workers earn a living wage that
allows them to raise their families and meet basic needs." However, according to census data,
99% of all workers over 25 earn more than the minimum wage. "Rather than family heads or full
time workers, workers making the minimum wage tend to be young, single adults, teenagers
living at home or spouses providing a second income."

SESCO will closely monitor Washington and alert clients as legislation is considered and
passed. We will also, as we have in the past, contact elected officials stating our concerns
and opposition to legislation that affects our clients to operate efficiently. We urge you to
do the same. Following is a sample letter that you can use to contact your elected officials
opposing the crippling EFCA. If you need contact information for Senators and House
Representatives, go to www.govtrack.us.

Sample Letter to be Placed on Company Letterhead Urging Your Senator or Member of
Congress to Oppose Card Check

Dear:

I am writing to urge you to strongly oppose the co-called Employee Free Choice Act. This
legislation, better known as Card Check, would deprive workers of the ability to vote in a secret
ballot election during union organizing drives.

As an elected official, you know the importance of ensuring that citizens are free to express their
views in the privacy of the voting booth — without someone looking over their shoulder. Why
would you want to deny workers this fundamental principle of American democracy?

During Card Check organizing drives, workers have to publicly declare their support or opposition
to union representation, exposing them to intimidation, harassment and coercion. During hearings
last year, Members of Congress heard how union organizers routinely pressure workers in cases
where Card Check is allowed under current law. Why would you want to subject millions more
workers to this treatment?

Card Check is the top priority of labor unions because they know it will enable them to rapidly
organize large segments of the economy — including small, family-owned businesses. But it will
also deny workers the sacred American right to cast a secret ballot. Your constituents need to
know that you will stand with us and protect our rights instead of siding with union executives.

Sincerely,

Unionization Tactics of the Past v. Present

The evolution of union influence and membership numbers as well as current and pending
legislation have also had an impact on the tactics that union organizers employ to unionize target
companies. There are several ways in which labor unions have made their initial organizing
interests however we cannot rely on the out in the open tactics of the past which included:
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A personal phone call or visit to your office by the union organizers;
Union picketing for recognition near your premises;
Passing out union throw sheets at or near your premises;

Receipt of a letter and petition from the NLRB Regional Director stating that a petition for
an election has been filed by the union.

Today, organizers are more crafty in their organization attempts and in so have moved their
organization attempts underground, at least from management’s view. New union organizing
tactics include:

7.

Targeting specific industries and towns — the union organizers now carefully study
employers, the industry they operate, and whether or not the area they operate is unionized.
They stake out and carefully select targets who they want to pursue.

Once the company is identified, they will salt that employer which is a process of having a
union organizer be hired into the employer to begin union organizing.

Union organizers and/or salts carefully select employees as well as develop marketing
strategies within the company by identifying divisive issues such as favoritism, pay practices,
family and medical leave or other federal compliance issues, safety problems and other issues
that can be exploited. From there they start pushing the union’s agenda actively.

Use of Internet technology including blogs in local areas/regions.

Whistleblowing by contacting DOL, OSHA, and other agencies to investigate and fine
employers creating issues.

Community activism which includes developing relationships with local politicians,
newspapers, individuals who are recognized as power brokers in the community and others
who may be pro-union. Subsequently, the unions begin a “community” awareness campaign
against the targeted employer.

Personal visits to homes.

The message here is that unions have become extremely sophisticated and savvy in their union
organizing activities and tactics. Management frankly is unaware many times that union activity
and organizing is going on within their organization. And if the Employee Free Choice Act is
passed, this lack of awareness can be devastating — you may have a union based upon card check
before you even know that there is activity.
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Preventing and Combating Unionization

Why Management Should Oppose Unions

Despite the enormous new advantages that the EFCA will provide unions in organizing
employees, well-managed companies that are committed to union free management will still be
able to withstand union organizing attempts. However, companies are going to have to roll up
their sleeves and go back to union free management basics.

Employers do lose flexibility in certain circumstances with a union, because the rights of both
employer and employee are spelled out in a legal, binding contract. With a union, management
can expect to lose, in its most pure form, the ability to manage their employees. Employers and
management alike lose all flexibility in their ability to run the business the way economic and
business needs necessitate. Take for example, under a union contract; employers and
management alike lose the ability to set wages or adjust benefits where conditions necessitate.
Without a union, management is free to use employee wages and benefits to reduce its costs in
an effort to keep the business viable. However, if the workers pay rate is increased, you cannot
expect the management to get the credit, the union will get all the credit for any wage or benefit
increase. Furthermore, under a union contract, they often lose the ability layoff or fire employees
without cause, a right that is enjoyed by many employers in any employment-at-will state.

Additionally, unionization can result in numerous ill effects to the business and managers and
supervisors can expect to endure the most of it. Imagine doing the same job that has been done
for fifty years, only this time there is a union contract in place. You will always have someone
second-guessing your decisions, a job steward to shadow your every move and one more person
that must be satisfied to a level that is ordinarily over the top. Costly union strikes are always a
possibility in any unionized company. As a manager or supervisor, the job that is usually done
by the employees now falls on your shoulders, resulting in longer work hours and the inevitable
hazards of crossing picket lines to get inside. The lose of flexibility in a manager’s or
supervisor’s relations with employees can also affect the work atmosphere, where an employee
used to go to management to cite a grievance they now have another option-to go over the
managements head, eliminating the need for trust between the two groups and undermining the
employer-management/employee relationship.

A small list of other things management can expect with a union:

Unfriendly, bitter employee attitudes

Tension and up-tight working atmosphere

Union threats, sabotage of equipment

Employee morale breakdown

Poor discipline caused by union interference

Employee dissension, suspicion, and poor discipline

e More work hours and longer workweek because of grievance meetings, negotiations, and
arbitration
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In essence, management loses all control over the employees covered under the union contract.
When employees organize a union, employers must, by law, bargain with employees and their
union over terms and conditions of employment, and that right is enforced by Federal Law.
Ultimately, the employer’s ability to compete is lost and profitability is very difficult to achieve

In any unionization attempt, the frontline supervisors and managers are the key to preventing a
card check approval or secret ballot election. It is imperative that all such members of the
organization are trained about unions and why it is in the company’s and employees’ best
interest to stay union free. With the passage of the EFCA looming, it is even more important that
these members can convey to the employees what signing a union authorization card really
means.

Good Supervisory Practices

Good managers and supervisors are the key to positive employee attitudes about their employer
and, consequently, the key to making unions unnecessary. The best personnel policies in the
world won’t help if any manager, supervisor or team leader enforcing them is unfair or
inconsistent. Following are several excellent reminders for effective managers and supervisors
which, if followed, will strongly support your management team efforts to maintain positive,
productive, union-free employee relations!

The Good Supervisor

* Treats employees fairly — is firm but always fair.

* Realizes that his/her conduct often determines the motivation of employees.
* Recognizes that there always are problems in every group of employees.

* Acts impartially and consistently enforces rules. Does not play favorites.

* Brings employees’ problems to the attention of the company and gets back to each employee
with a quick response or resolution of the problem.

* Solves problems either by explaining company policy or taking steps to correct the situation.

* s aware of employee attitudes toward the company and sells the company and its benefits to
employees.

* Knows the aspirations and goals of his/her employees.
* Takes a sincere interest in the well-being of employees.

* Looks for opportunities to promote qualified employees and constructively counsels
employees so they can advance.

* Opens two-way lines of communication with employees:
— at performance and wage reviews,
— at lunch or coffee breaks,
— while scheduling vacations, or
— after a medical leave of absence.
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Views employee gripes as an opportunity to eliminate a problem and enjoys finding solutions
to problems.

Cultivates leadership among employees.
Supervises people — not machines.

Tells employees how they are doing; compliments in public for good work but only criticizes
in private.

Learns to talk with employees and not to them; learns to be a good listener.

Disciplines and terminates bad employees who make no effort to improve their performance
and adversely affect morale.

Is able to explain what he/she wants and gives employees the information they need to do
their job properly.

Backs employees when they are right.

Good Supervisors Do Not

Give the appearance of favoritism.
Lose their temper or discipline employees in front of other employees.
Criticize the company or individuals in management in front of employees.

Profess helplessness to employee complaints, i.e., I know it’s bad, but I am as helpless as you
are.

Ignore or overlook particular situations where communications are absolutely essential such
as:

— new equipment or change in operations;

— change in management; or

— impending layoffs.

Fail to solve small problems daily. Neglect of employee concerns indicates lack of interest in
employee welfare.

Use their power as a manager or supervisor to intimidate or harass employees.

Discipline or terminate employees without getting all the facts, including the employee’s side
of the story.

The Role of Managers and Supervisors in Preventing Unionization

As with general effective leadership, in any "union campaign" where the union is trying to get
their union authorization cards signed, the role of human resource managers and supervisors is of
paramount importance. Daily contact with employees in your department gives you a great
opportunity to effectively communicate management’s point of view. In terms of effectiveness,
your daily one-on-one contact far surpasses other employer communication devices such as
letters and speeches.
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Every chance you get, you are urged to COMMUNICATE! Tell it like it is and LISTEN.
"Silence is not golden" in any union campaign. Tell your organization's side of the story. Make
the points that make the most sense based upon your knowing the individual employee’s
personal and family needs.

REMEMBER

T = Ten your opinion!
e Tell them why we don’t want a union.
e Tell them the union is not in their best interest.
e We will oppose a union by all legal means.
e Tell them the disadvantages of being in the union.
e Tell them about bad or unhappy experiences you have had in the past.

A - Actively communicate!

¢ You may communicate about any untrue or misleading statements in union
handouts.

¢ You may communicate about known racketeering, or other undesirable
activities.

e Communicate that you would not sign a card. It is like signing a blank check.
You never know what it will cost you.

L - Listento your employees!

¢ In many cases, a union is here because we have done a poor job of listening to
our workers.

K = Know your "stuff"!

e Become familiar with handouts and notebooks given out in the session.
¢ Attend additional union-free training.
¢ Call your manager when in doubt.

What Supervisors Should and Should Not Do During a Unionization Attempt (Know Your
“TIPS”)

In order to avoid unfair labor practice charges being filed against the employer, it is extremely
important to train supervisors as to what they can and cannot say or do when faced with union
organizing. (“Unfair labor practice” is the term used to describe practices forbidden by the
National Labor Relations Act. Only supervisors, managers, and agents of the company can
commit unfair labor practices.)

One method of teaching supervisors what is lawful and what is unlawful is to give them an
acronym to help them remember. One acronym is TIPS, which stands for Threats,
Interrogations, Promises, and Spying -- The forbidden four!
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O THREATS:

A supervisor cannot threaten an employee. For example, it would be unlawful for a
supervisor to say that "if you vote for the union, I'll make sure you never get another pay
raise”. Threatening an employee will never help the company during a campaign.

Examples of Threats:

» If employees vote for the union, the company is going to lay off.
* The company will never sign a contract with the union.

* The company will get those employees that are for the union.

» I'll see to it that you will never get another break here.

O INTERROGATION:

Interrogation is probably one of the most difficult unfair labor practices to avoid because it
comes about when you ask employees questions about union activity at your company.
Just one question about the union could be considered as interrogation by the NLRB.

For example, a supervisor cannot ask an employee, "Who's going to the union meeting
tonight? Did you hear anything about the union? How do you feel about a union?", and so
on. The company probably won't get accurate information from the employees anyway, so
it's not a good idea. In any case, it is unlawful under the National Labor Relations Act.

Examples of Interrogation:

*  Who is going to the union meeting tonight
* How do you feel about the union
* Tell me, who signed authorization cards?

O PROMISES:

Under the National Labor Relations Act, it is unlawful for the company to promise or grant
a benefit during a campaign with the purpose of influencing its employees. For example, a
supervisor or manager cannot say to an employee, "If you vote against the union, you will
get 81.00 an hour raise in your paycheck." The Labor Board would consider that an unfair
labor practice.

Examples of Promises:
* Ifyou vote against the union, I will see to it that:

-- You get a raise
-- You get a week's paid vacation
-- You are promoted

O SPYING:

The company cannot spy on union activities. If the union finds out you are trying to spy,
they will use it against you in the campaign.
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Examples of Spying:

* You cannot attend a union meeting
*  You cannot park your car outside the union hall
*  You cannot follow union organizers

The caveat to the law granting employer-free speech, states that even if a supervisor avoids
threats, interrogations, promises, and spying, the location of a legal conversation can make it
unlawful. Thus, if a supervisor calls an employee into his office for a lawful conversation, the
office may be labeled intimidating by the National Labor Relations Board, hence the
conversation becomes coercive. On the other hand, if an employee goes into a supervisor's
office and asks about the union, the supervisor is free to discuss the matter regardless of the
location.

What Management Can Do

The key to comments made to employees doing organizational attempts or contract renewals is
simple: Tell the truth. You can talk to employees about the company’s position in negotiations
or the status of the negotiation process as long as your comments are factual and accurate and do
not threaten to reduce or promise improvements in pay, benefits or working conditions.

Managers are free to impartially enforce rules fairly and consistent with past practices (and
within the confines of the contract if the company is unionized). In other words, management
can continue to manage the business as long as union supporters or union employees are not
singled out for harsh treatment. Most importantly, management can tell employees that the mine
plans to keep operating to serve its customers during labor negotiations or strikes. Of course, in
the case of union organizing efforts, if a collective bargaining agreement is reached, the company
is not free to change policies concerning pay, benefits, working conditions or any other condition
of employment without negotiating with the union.

An acronym that can be given to supervisors to help them remember what they can say is FOE.
This acronym stands for:

Facts
Opinions
Experiences

The supervisor can lawfully state most things that are truly facts, opinions, or experiences. For
example, a supervisor can say, "The union that is attempting to organize this company has lost
500,000 members in the last two years."”

25 Positive Things Supervisors Can Tell Employees During A Campaign
Following is a list of vital things a supervisor can tell their employees during a campaign. All

these suggestions follow the basic rules of TIPS and FOE. These are just presented as
suggestions and other things to tell the employees can be derived from there examples.
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10.

11.
12.
13.
14.

15.

16.

17.

Inform employees of your views and opinions about unions and union policies.
Inform employees about your or others’ factual experiences with unions.

Inform employees about the history, background, and character of the union and union
officials, including any known racketeering, unlawful or other undesirable elements which
may be active in the union.

Inform employees of the adverse effects of the union in other areas.

Inform employees of the union’s political position on certain issues such as equal rights,
unemployment, etc.

Inform employees that it costs money to join a union and it costs money to stay in a union.
Unions are supported by dues, fines, initiation fees, and assessments from members.

Inform employees that they will only be a small part of the running of any local union; that
there can be employees from other companies in the local and many things could be
decided which they would not like; that the local union may be dominated by the
International Union which may take over the local and its money at any time; that they may
have very little say in the operation of the union; that the International can throw out their
officers at any time.

Inform employees, that as union members, they may be required to strike even though they
do not want to do so.

Inform employees that under the law in most states, they cannot collect unemployment
compensation while out on strike.

Inform employees that management has the legal right to hire a new employee to replace
any employee who goes on strike for economic reasons.

Inform employees that a union does not protect an employee from discharge.
Inform employees of the benefits they presently enjoy without paying union dues.
Inform employees how their wages and benefits compare with unionized places.

Inform employees that no union can obtain more from the company than it can or is
willing to pay.

Remind employees that they obtained all benefits they presently enjoy without the aid of a
union.

Inform employees that if there is an election and the union wins, they will want a union
shop, which would mean that everyone would have to join the union or be fired.

Inform employees that the company is not required to automatically sign a contract or
agree to any benefits not in its best interests.
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18.

19.

20.
21.
22.
23.
24.
25.

Inform employees that the company is not required to continue its present benefits if a
union gets in. Whatever benefits the employees receive the after the union gets in will be
negotiated with the union. This means that the benefits the employees receive after a union
gets in can be less than they now receive or more. No law requires the company to
continue its present benefits in any contract negotiated with a union.

Inform employees that you and the company prefer to deal with them rather than with the
union or any other outsider.

Inform employees about the company’s record of fair dealing.

Inform employees how they may be affected by what the unions are doing an demanding.
Inform employees of how you think they should vote.

Inform employees of the election results in other companies.

Remind employees that the company has never had a work stoppage or a layoff.

Although you cannot ask any employee questions concerning employees’ union activity,
signing a card or how they will vote, it is not improper for an employee to voluntarily tell
you or give you any information. Do not ask any employee to spy for you.

Factors that Trigger Activity and Organization
Vulnerability

Now, more than ever, management must be psychologically oriented to detect abnormal behavior
and behavioral variations of their employees that might suggest some hidden problem. Some of
the more noticeable clues that can reveal “covert” union drives include the following:

1.

Employee questions concerning FMLA, workers’ comp, Wage and Hour and other
employment laws.

Unusual and devious traffic patterns of employees in performance of their job duties. (Use
of different aisles, lanes, floors).

New associations and unusual alliances being formed among “rank and file” employees.

“Strained” and hostile relationships being formed among employees. (Friends turning
against friends).

Increase in private conversations and grapevines.
Employees “clamming up” when management approaches.

New surge of complaints by employees against supervision and management.
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10.

11.

12.

13.

14.

15.

16.

An increase in employees “huddling” and grouping together.

The use of “union terms” by employees such as “job security”, “arbitration”, “cost of

%9 <¢

living”, “departmental seniority”.

Confrontation of supervisors and managers by certain employees or groups of employees.
Slowdowns in production and efficiency of operation.

An increase in errors and “scrap.” (Possible sabotage.)

Popular and “loyal” employees are “needled” by certain employees.

General disrespect toward supervision and management. (Certain employees do not want
to be seen with supervisors.)

A sudden and abnormal interest in additional fringe benefits, such as “dental care”,
“pension rights”, etc.

Abuse of “bathroom” visits, especially with groups of employees congregating in
bathrooms.

Management can be proactive in rating union vulnerability. In addition to positive and proactive
communications with employees through programs such as Employee Opinion Surveys,
employee work teams, one-in-twelve meetings, and effective front-line supervision, management
can use the following checklist to rate its own vulnerability.

1.

Points

Is the entire management team committed to remaining union-free in terms of

time, effort and energy? (Value: 10 points)

Is the management team free of weak, untrained supervisors who may cause
employees to support unionization? (Value: 10 points)

Is the employer free of "problem" employees, such as typical employee
profiles who are exploited by unions? (Value: 10 points)

Does the organization have written and distributed personnel policies and
rules of conduct which are equitable and consistently enforced? (Value: 5
points)

Does the organization have at least five functioning communications

programs that enhance vertical communication, as well as employee
recognition? (Value: 5 points)
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

Has the employer adequately settled any questionable discharge or
disciplinary matters that raised suspicions among employees as to the valid
cause for the action? (Value: 10 points)

Does the employer have an open-door policy that is working, or a well-
published complaint procedure that has been well received by employees?
(Value: 10 points)

Is the working environment as comfortable and safe as possible in relation to
the nature of the work? (Value: 5 points)

Does the organization provide steady work free from periodic layoffs,
shutdowns, etc. (Value: 10 points)

Is there a fair and equitable promotion or job posting/bidding procedure?
(Value: 5 points)

Is seniority recognized (and publicized) when other qualifications are met
relative to job bid, layoft, recall, transfer, etc.? (Value: 10 points)

Does the organization provide effective on-the-job training? (Value: 10
points)

Does the organization have a good reputation and "track record" in safety
matters? (Value: 10 points)

Does the organization try to promote into the management team the “best”
rank-and-file "leaders"? (Value: 5 points)

Does management adhere strictly to nondiscriminatory programs and policies?
(Value: 5 points)

Does the organization have a human resources department that is trusted and
respected by employees? (Value: 10 points)

Does the organization eliminate (terminate) "problem employees and
supervisors who will not comply with the "performance standards" imposed?

(Value: 10 points)

Does the employer pay comparable wages to those of competitive
organizations in the same area - both union and non-union? (Value: 10 points)

Is the compensation system fair, equitable and understood by everyone?
(Value: 10 points)
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20. Does the organization furnish comparable employee benefits to those of
competitive organizations in the area? (Value: 10 points)

Total Points

HOW DO YOU RATE YOUR VULNERABILITY?

TOTAL POINTS UNION VULNERABILITY

100 or more Minimal union vulnerability
80 - 100 No impending crisis - but approaching dangerous levels
0-80 Substantial union vulnerability

Based upon our extensive history in labor relations, SESCO has identified twelve (12) risk
factors that typically trigger union activity. Union activity more frequently occurs when an
employer creates or allows a condition that precipitates a strong negative response from
employees. Employees may complain or voice their opinion; however, the employer never
addresses or removes the condition or issue. Therefore, employees seek representation to
address their workplace issues or concerns. Typically, factors that trigger union activity include:
1. Discontinuance or reduction of benefits.

2. Sudden change in policy.

3. Unpopular or inattentive management.

4. Unaccepted or misunderstood discharge.

5. Layoffs or reductions in workforce.

6. Broken promises.

7. Union salts.

8. Dangerous working conditions/safety problems.

9. Internal wage and fringe benefit inequities in pay and job assignments.

10. Failure to promote within and/or recognize seniority in some form or fashion in terms of
benefits or advancement opportunities.

11. Lack of communications and vision from top management.
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12. Poor or lack of relationship with front-line supervisors.

The following checklist will help identify whether or not your organization is experiencing union
activity:

10.

1.

12.

Union Activity Checklist

Have you observed any employee(s) getting an unusual amount of attention
and conversation from other employees?

Have you observed employees moving actively with other employees during
break time, meal periods, or before and after their work shift?

Have you observed any employee(s) stop talking with another employee(s)
when you approach them in their work area, break time, or at meal periods?

Have you observed an employee(s) who was formerly friendly and cooperative
becoming unfriendly and uncooperative or “silent” when you talk with them?

Have you observed an employee(s) previously considered “quiet” or a
“constant complainer” that now seems more “open” and cooperative?

Have you noticed any “new leaders” speaking up during employee meetings
with management who previously had little to say?

Has there been a recent increase in employee(s) questions about pay, personnel
policies, work rules, or employee benefits?

Have you observed different employee(s) making an unusual number of trips
to restrooms or employee lounges during the shift?

Has there been any unusual increase in “rumors” on the employee
“grapevine”’?

Has the employee “grapevine” gone dead or does an unusual silence exist
among employees?

Have you observed an increase in any employee(s) coming to work unusually
early and talking with other employees before shift begins?

Have you observed or heard of an employee(s) coming back on the premises
after the shift to contact other employees inside or on the parking lot?
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

Has any employee(s) recently attempted to provoke a supervisor, be
uncooperative, or refuse to perform a job assignment?

Has any recently discharged employee(s) been seen returning to the parking
area or on the premises talking with other employees?

Have you noticed the presence of unfamiliar “strangers” or vehicles parked
near the entrance of your facility at the beginning or end of the shift?

Have you observed such “stranger” talking with employees before or after the
shift?

Have you observed any ‘“anti-management” graffiti on bulletin boards or in
restrooms?

Have you seen any printed materials such as union handbills, union
authorization cards, or notices of union meetings circulated on the premises or
posted on bulletin boards?

Have you seen any employee(s) writing down names of other workers from
posted work schedules or timecard racks?

Has any employee(s) reported being contacted at home by telephone or in
person by a fellow employee “union pusher” or union organizer?

Have you observed any unusual employee group contact in the parking lot
after the shift before going home?

Have you noticed an employee(s) following another employee(s) vehicle or a
“stranger” vehicle after leaving the parking area?

Has any newly-hired employee expressed an unusual amount of “loyalty”, job
appreciation, and happiness to be working with you?

Have you observed any employee(s) wearing a “union button”, cap, or tee-
shirt with a union logo?

Has an employee(s) requested to have a fellow worker be present during a
recent “disciplinary interview” with a supervisor or manager?

Has there been any increase in employee complaints or grievances dealing
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with “seniority”, “job security”, “fair treatment”, etc.?

25

YES

NO




27.

28.

29.

30.

31.

32.

YES NO

Have any newspaper clippings been put on bulletin boards about union wages
and benefits elsewhere?

“Poor” workers begin to do “good” work?

“Good” workers begin to do “poor” work?

Have you observed any substantial increase or decrease in productivity of any
employee or groups of employees?

Have you instituted any recent policy changes resulting in “tightening down”
on issues such as absenteeism, tardiness, production, etc.?

Have you instituted any wage/benefit reductions or cost-containment measures
recently?

What Employers Must Do Now — A Proactive Action Plan

Obviously, the best way to avoid unionization is to remove the need. Unions don’t just happen,;
unions are created because the employees’ needs have gone unmet.

In the “Guidebook for Union Organizers” published by the AFL-CIO, there is a list of six (6)
factors that unions hate to find existing when they “scout out” a union-free organization. These
six (6) factors subsequently reduce their chances of organizing union-free employees:

1.

The employee’s reasonable belief that management is not taking advantage of them
[communications].

Employees have pride in their work [communications].
Up-to-date progress reports shared with employees by management [communications].

3

No serious grievance or complaints of
[communications].

‘unfair” treatment by management

No claims of favoritism [communication] [fair treatment].

Supervisors, managers, and executives who have good working relationships with their
employees [communications].

The best way to sum this up? Unions hate to see organizations that have high levels of
employer-employee communication. The better you communicate with your employees, the
better chance you have of making your organization a smaller target.

26



Furthermore, the AFL-CIO has prepared a timely Union Vulnerability Checklist, Initial
Assessment of Target, used by union organizers to rate a company before attempting a

unionization campaign. The following questions are listed in this Union Vulnerability
Checklist.

10.

11.

12.

13.

14.

15.

Does line management have more authority with respect to personnel matters than the
personnel (human resources) department? [Infers arbitrary treatment by immediate
supervisors unchecked by personnel (human resources) department]

Is supervision unpredictable, inconsistent or autocratic?

Have management meetings with employees or company newsletters been free of anti-
union propaganda?

Is the work of a routine nature where employees receive little recognition from
supervisors?

Have there been major accidents in the company or are there serious threats to the health
and safety of workers?

Are there severe pressures including mandatory overtime placed on employees to maintain
or increase production?

Is there any evidence of widespread discrimination or favoritism of any kind?
Do employees feel the company has little personal concern for them?
Is there substantial employee dissatisfaction with wages or fringe benefits?

Are there ethnic, racial, religious or other employee characteristics that would be an asset
to an organizing drive?

Do many employees belong to civil rights groups, tenant associations or social advocacy
groups? (May show tendency of activism which is susceptible to union organizing)

Is there easy access to employees, either on or off the job?
Are there any groups or influential individuals in the community who are potential allies?
Are labor unions generally well-accepted within the community?

Has the community been free from shutdowns of large plants (Fear of job loss and
downsizing)
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The previous checklist helps the union organizers determine how vulnerable or how strong the
employer might be. The more proactive the employer has been in keeping up with employee
sentiment in the organization, communicating honestly and providing fair, consistent personnel
policies, the more likely the union organizers will target someone else.

Finally, SESCO, based upon our extensive Employee Opinion Survey experience has identified
the basic wants and needs of employees. These include:

1.

10.

To do interesting work. Cross-train your employees. This will increase their job skills
and make work more challenging.

Recognition. Oral and tangible recognition is often more important than pay increases.
Remember to say thank you for a job well done. Other reward programs include length of
service awards, customer service awards, and spot awards.

Respect from management. Training your managers in key management skills will
increase the effectiveness and employee relation skills of your management team.

Skill development. An organization should consider mentoring, skills training, or an
education reimbursement program.

To have input. Employees want a say in how things are done and an opportunity to
express their ideas to management. It’s more important than ever that management work as
a team with the employees.

Flexibility. As we experience changing demographics in the workplace, it is important that
organizations rethink their traditional policies. Remember to focus on results and not
necessarily time in the office.

To see “end results” of their work. Help employees understand that their job is important
to the organization and that they do contribute to the organization’s overall success.
Consider implementing a Management by Objectives program.

To be informed. Employees want to know current challenges and successes for the
organization. Consider implementing 50/50 meetings — top management meets with
employees and allows them to speak 50 percent of the time about their concerns and then
management talks 50 percent of the time addressing these concerns, and providing other
information about the organization.

A fair compensation system. Employees need to understand their job duties and how they
will be rewarded.

To feel good about working for their employer. Share successes with employees,
celebrate good times, and respect each individual for their contribution.
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How many of the above needs do you meet for your employees? It is important to know where
you stand in your employees’ eyes. By just implementing one change it is possible to raise
morale to levels that the threat of unionization can be put back in the background.

Maintaining effective employee relations is becoming increasingly complex in today’s
complicated social-economical state and therefore, must be approached strategically. This
strategic approach must be multifaceted and affect employees in all aspects of their employment.
There are several key aspects that must always be addressed to achieve this goal. These aspects
include, but are not limited to, clear set policies and procedures for all employees, effective
leadership, adequate training for all staff, management of employees’ work/life balance, an
understanding of current employees feeling towards the organization, understanding safety can
be effectively managed, and effectively managing the entire workforce in the company.

SESCO’s Ten Commandments for Remaining Union Free

It is our belief that if the "Ten Commandments" are understood and practiced daily, we will be
successful in maintaining union-free status at our union-free work locations. These
commandments build off everything that has been presented to you above. While there is no
sure fire way to completely remove all threats of unionization, if you follow these ten guidelines,
you will have a much greater chance of maintaining your union-free status.

1. Commitment. Our commitment to maintaining union-free status must be equal to our
commitment(s) to performance, quality, safety, the operating environment, diversity,
supervisor effectiveness, etc.

Commitment to this initiative will be a full-time job.

Declaring yourself "union-free" is important.

Employees do not vote for unions — they vote against management.

To remain "union-free", we must eliminate the irritants that union organizers capitalize
on.

2. Effective Supervision. Our supervisors must be carefully selected and properly trained as
coaches...not bosses. Our supervisors must be strong decisive leaders who can set
expectations, reward results, and hold people accountable.

Strong, decisive leaders.

Set high expectations and then "walk the talk".
Be a coach — not a boss.

Apply rules and policies consistently and fairly.
Confront inappropriate behavior.

Hold self and others accountable.
Communicate.

Tell the truth.

3. Select the Best Employees. Our union-free work locations must have world class selection
processes to increase our confidence that we are hiring the employees that have both the
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ability and the desire to do the job.

Implement selection processes that include ability testing, predictive assessment
interviews, background checks, physicals, and drug screens.

Implement a 90-day (minimum) tryout period for new hires and hold them accountable in
both performance and

Consider hiring future employees as temporaries first.

If you have the slightest doubt, toss them out!

Proper Rules and Policies. Our union-free work locations must have work rules, policies,
and procedures that are written, communicated, understood, updated regularly, and applied
fairly and consistently.

Rules should be written and posted.

Policies and procedures must be communicated and understood by employees and
supervision.

Regular refresher training is a must for supervisors.

Apply rules and policies fairly, equitably, and consistently across all departments and
payrolls.

Use corrective discipline (progressive steps).

Employee handbooks are a great tool.

Participative Management. "Tell me and I will forget. Show me and I will remember.
Involve me, and I will understand." -- Confucius

Employee Handbook

Birthday Cards

Letter to the home

Bulletin Boards

Newsletters

Employee Attitude Surveys

Picnics

Open House

Service Awards

Complimentary Food on Holidays, Birthdays, and Special Events

Right to Appeal. All employees need to have an avenue by which they can articulate their
grievance over a rule, policy, procedure, or disciplinary action.

Supervisors, managers, and human resources should all have an "open door" policy.
The environment should be designed to make employees feel welcome to stop by.
Provide employees with a grievance outlet.

Establish a formal complaint procedure.

Respond to issues in a timely manner.

Don't let items/issues fester.
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7. Protection of Employees' Rights. The protection of our employees' rights should be sacred.
Basic employee rights that need to be protected are as follows:

Seniority (recognition of length of service for layoft)

Safety

Equal Opportunity

Training and Development

Fair and realistic performance standards

Timely, effective feedback — "feedback is the breakfast of champions"

8. Eliminate Employee Irritants. Small irritants can become big problems if we don't respond
to them.

e Be sensitive to the "small" stuff such as leaking roofs, dirty bathrooms, lack of parking
space, empty vending machines, and poorly-staffed cafeterias (or no cafeteria).

e Our operating environment is a priority so make the elimination of employee irritants a
priority.

9. Eliminate Substandard Performance. If an employee, regardless of payroll, does not meet
the performance standards, then take action.

e Employee unwilling to measure up to the standards of your organization must be
eliminated.

e Keeping performers who are below standard will lower the standards of the entire
organization.

10. Wages and Benefits. Each union-free work location must have a compensation plan that
includes both wages and benefits.

e Establish a compensation strategy for all payrolls.

e The compensation plan may involve discussions around wages, shift differential, skill
pay, longevity pay, incentive pay, and other variable pay options.

e The compensation plan should also consider the wages and benefits of union companies.

e Provide periodic updates and education on employee benefits.

Union Free Statement

It is essential, if a company is to remain union free, that they are committed to that specific
objective. This objective must be a front-runner of importance and must rank with the
importance of employee policies such as safety, adequate training, quality and productivity. The
ability to promulgate and enforce those polices hinges on the ability of the management team to
stay union-free and retain control of all aspects of employment.

A union free position statement is paramount in conveying to employees the feelings of
management. Such a statement symbolizes and reinforces said objective and makes it clear to
the employees that unionization is not wanted nor that it is needed to promote a pleasant
atmosphere for all employees, management included. In order for this to be effective, it is
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important that the position statement be prominently displayed in the employee handbook, the
cornerstone for all effective employee-employer relations, and other wise clearly communicated
to all employees.

Employee Handbook

An Employee Handbook is a document that introduces employees to the company and
familiarizes them with the guidelines and benefits that affect the employment relationship. One
important purpose of the Employee Handbook is to promote consistency in the day-to-day
administration of personnel issues. Another purpose is to prevent employee misunderstandings
and job dissatisfaction that often occur due to a lack of understanding or a misunderstanding of
personnel and benefit policies.

There are also legal advantages to having a well-written, comprehensive Employee Handbook.
Employers without written policies run a greater risk of treating employees unequally and
perhaps even discriminatorily. Written policies help employers chart their course with the
respect to the practices they wish to follow and to minimize their exposure to liability for acts
that may occur in the workplace.

Beyond the legal security of maintaining an employee handbook, a well-written handbook can
convey to the employees the sometimes-unseen benefits for which they are eligible. In
conveying these benefits to employees, satisfaction with their employment can be achieved from
day one. It is much easier as an employer or manager to uphold the feeling of satisfaction then it
is to raise the moral of otherwise unsatisfied employees. If employees are happy, the thought of
unionization for “change” is far from a concern as there is not enough change needed to justify
the process.

Effective Frontline Leadership

“A leader is responsible for achieving the goals of the organization, through the
efforts of others.”
Ivey Lamar Garren

Good managers and supervisors are the key to positive employee attitudes about their employer
and, consequently, the key to making unions unnecessary. The best personnel policies in the
world will not help if any manager, supervisor or team leader enforcing them is unfair or
inconsistent.

Every organization exists for a purpose. It is important that you understand why your
organization exists. This seems obvious but careful reflection is important. All companies exist
to produce goods or provide services, many of which are essential or greatly add to the quality of
life, as we know it. If you work in the private sector, the ultimate goal of your organization most
likely revolves around achieving profit for shareholders or owners through efficient and safe
business practices. The same is more or less true for state-owned entities, although the profits
from such operations may be used to support other government-owned operations. Regardless,
you must lead and manage effectively. Subsequently, effectively recruiting, training and
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motivating the people needed to do the work are the operating supervisors’ and managers’ main
tasks.

As a leader, either on the front line of operations or in some other level of management, the last
phrase of the above quote is worth discussing further. “Through the efforts of others” means that
while your primary responsibility is achieving your organization’s goals, the only way you can
do it is by providing effective leadership to those mining employees who work for you.

While the top management and/or corporate boards (or governments) of organizations set policy,
operating supervisors and managers on the front line have ultimate control over working
conditions. They are responsible for promoting safe work practices by effectively training and
managing workers and working conditions in the operations under their control.

One key to successful leadership is following a consistent pattern of interacting with the team.
Effectively handling difficult situations while increasing the performance of your work group
can make the difference between success and mediocre performance.

Adequate Training/Orientation Program

It is imperative that employees know what is expected of them policy and procedure wise,
however, not all employees will possess these abilities right off the shoot. Employee training
that speaks to overall safety, responsibilities and continuing education are vital for an
organization to maintain satisfied employees. There is no worse feeling for an employee to be
thrown into something with no training or instruction. This feeling of unimportance or even
inadequacy can lead to the process of unionization.

If the employees are not properly orientated in a meaningful orientation program and trained on
new procedures thereafter, they essentially have no understanding of their purpose or goals.
Often this will lead to disciplinary actions against that employee which will farther complicate
the issue at hand. To discipline an employee who already does not know what is expected of
them will only worsen the problem and may prod them to seek outside assistance in bettering
their employment conditions, sometimes leading to a union organizer appearing at the front door
to the organization.

A comprehensive training/orientation program can begin to communicate to new and old
employees alike the organizations philosophy on unionization from the start. This imbuing up
front of pro-employer position is very important to let the employees know the companies stance
and why. Ideally, as discussed above, a union-free statement will be given to the employee in
their employee handbook. The further orientation instills this upon the employee.

Finally, the use of such orientation programs or periods will give the employer a chance to
“weed-out” employees that may present themselves as unsatisfactory in performance.
Furthermore it allows management the time necessary to determine who may be, in fact, “salts”
or employees that join an organization for the specific goal of promoting and pitching a union to
the other employees.
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Fairness

While the employee handbook will often spell out most, if not all employment policies, it is
imperative that they are applied equally to all employees. There has been a marketed rise in
Equal Employment suits over the past few years but there is a hidden danger as well. Employees
will talk outside of work, there is no way to prevent it. They may even talk about wages or other
benefits, this again is completely legal and an organization has no real power to stop it.

With that said, an organization needs to insure that all employees are treated equally with respect
to competitive wages and benefits, promotions, employee complaints, discipline, and working
conditions.

The ability to attract and retain effective employees hinges heavily based on competitive wages
with those companies who employ the same type of employees. By providing fair and
competitive wages, an organization can prevent uprisings within the organization, which cause
employees to seek outside assistance, sometimes in the form of union representation.
Furthermore, it can assist the organization in attracting and retaining quality employees, those
who will require less supervision and training, further lowering operational cost. In addition to
paying competitive wages, promotions must be administered in a fair and uniform way following
a job posting system. The hiring of higher-ups without first turning to employees within the
organization can, and will, result in dissatisfied employees, again who may turn to union
representation without fully understanding the true consequences.

All employers must establish an effective employee concern procedure that employees use and
trust. As stated above, one of the biggest reasons that employees choose to seek union
representation is the powerless, unimportant feeling due to the management ignoring their
opinions or complaints. Also in line with this is the concept of employee discipline. All
disciplinary policies must be written in an easily understandable and fair manner. It is essential
that all management engage in fair, consistent discipline after a fair investigation under work
rules. Any union free employer must be willing to face up to terminating employees who do not
meet the employer standards when that factor becomes apparent.

Employee Opinion Surveys

The purpose of an Employee Opinion Survey Program is to give you and other members of your
management team a candid insight and understanding into your employees' attitudes, feelings,
and perceptions in key areas of work life environments. The survey findings will accurately
profile the morale status of your organization. If corrective action is necessary, it then becomes
the basis for short-term and long-term corrective steps to improve overall employee job
efficiency, satisfaction, and morale of your professional staff.

The conducting of an Employee Opinion Survey Program underscores the belief that most
employees want to provide good job performance. This can only come about through favorable
employee attitudes toward supervision, the organization, wages, working conditions, and other
key areas of job satisfaction. The more employees feel that their work is important, useful, and
appreciated, the more genuine job performance, satisfaction, and good morale they will observe.
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Conducting an Opinion Survey Program will help to immediately improve employee morale. It
gives all employees an opportunity to express themselves and say what they feel without fear of
their identity being known by their immediate supervisor or by top management. The employee
can speak his mind freely and let off steam in a constructive, controlled manner; have a straight
line to you, with individual identity always protected. Furthermore, because of the nature of the
Opinion Survey Program and the professional way it is conducted, employees realize that top
management is truly interested in what they (the employees) think and feel about their jobs. This
sentiment results in immediate improvement in employee morale.

This immediate rise in moral might be all that is necessary to corral any unionization attempts in
the works or in the minds of the employees. It also will allow the employer to fix any of the
issues that often can and will lead to unionization. This of course is in line with the union-free
management which is to minimize problems that a union can capitalize on.

Challenge Screening/Interviewing System

One of the primary tactics unions are implementing is the “union salt.” The “union salt” is a
paid union employee or volunteer who intentionally applies for employment at a non-union
employer which has been targeted by the union. Once hired, the “union salt” “goes to work”
creating issues that the union can exploit. These issues include non-compliance to federal and
state employment regulations, safety issues, wage and benefit inequities, poor communication
and poor frontline supervision. The “salt” will eventually create an interested group of
employees that will begin to meet offsite and plan union organizing strategies. They will attempt
to “bait” supervisors into saying and/or doing the wrong things, they attempt to become
“marters” or “examples” of why employees need a union and will, in essence, “poison” the
employee base and credibility of supervisors and top management.

The key for employers, of course, is to screen out not only “union salts” but any employee who

is pro-union. Screening and hiring systems and those who interview and hire employees need to

do this legally. Employers should:

e Develop and implement behavioral interviewing questions and a proactive screening system.

e References need to be thoroughly checked. Not the references as provided by the employee,
but human resource professionals need to find out where the employee worked previously
and subsequently the supervisor to whom they reported. Then these supervisors need to be

contacted.

e Assess breaks of employment as normally working or volunteering for the union is not listed
on the application.

e Determine if previous employers were unionized and why the employee left the organization.

e Utilize assessment tools such as personality tests, skills testing and other proactive screening
tools to ensure you are hiring the right person for the job.
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Train managers who are involved in screening and hiring employees.

The bottom line is, employers must be aware that there are several hundred thousand union
employees looking to be hired to “salt” targeted companies and employers must be very careful
to avoid these hiring mistakes.

SESCO’s ChecKklist for Pro-Employer-Employee Relations

1.

10.

11.

12.

13.

Does your organization carefully screen new hires to include reference checks, background
checks, and behavioral interviewing techniques?

Does your screening and hiring system screen out “union salts”?
Does your screening and hiring system employ those that are worthy of the opportunity?

Does your organization have an effective employee handbook communicating:
— What employees can expect from your organization?
— What your organization expects from employees?

Are individuals selected for supervisory positions carefully screened to include personality/
management profiling and carefully screened for leadership qualities and skills?

Has your organization communicated its stance on unionization to both managers and
employees?

Has the organization properly trained and subsequently given the necessary tools for front-
line supervisors and managers to succeed?

Has your organization conducted a labor and employment compliance audit to ensure
compliance to all federal and state employment regulations?

Has your organization undergone a safety audit or developed a safety program including a
safety plan?

Are all disciplinary actions and separations carefully reviewed for consistency and
appropriateness?

Has your management team been trained on union awareness and avoidance?

Does your organization’s compensation system effectively reward high performers and
subsequently address mediocre or poor performers?

Are there carefully written job descriptions articulating job responsibilities and standards in
place?
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14.

15.

16.

17.

18.

19.

20.

21.

22.

Does the organization effectively communicate with employees through:
— Employee committees?

— Employee work teams?

— Company newsletters?

— One-in-twelve meetings with top management and randomly selected twelve (12)
employees?

Do you practice management by walking around?

Do supervisors know all of their assigned employees by name and have a relationship with
them?

Have you conducted an Employee Opinion Survey to find out what employees like about
the organization as well as suggestions they recommend?

Are there reward and recognition systems in place?
Does management truly appreciate employees and do employees feel appreciated?
Is your company culture one of pro-employee — pro-employer — pro-customer?

Have you assessed turnover carefully to include a third party contacting those who have
recently left for voluntary reasons?

Is your company known as a “great place to work™ in the community?

Employee Wants and Needs

In summary, determine if you are meeting your employees’ needs. The following employee
“wants and needs” have been developed from SESCO’s 50 years of conducting employee and
management satisfaction surveys. Using these 10 basic “truths,” benchmark your organization
and determine if you are meeting your employees’ expectations:

I.

EMPLOYEES WANT to do interesting, challenging work in which they can assume
some responsibility. Employees welcome work that is challenging and want the chance to
think for themselves and contribute new ideas. If employees do not perform work that is
challenging and motivating, they are forced to focus job satisfaction on compensation — more
money and costly benefits. This results in more wage and benefit demands and turnover.
Spiraling wage adjustments over the past several years have only motivated working people
to look for their next wage increase. Benefits, which now cost employers approximately
40 percent of their annual payroll, do not motivate employees.
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EMPLOYEES WANT recognition for excellent job performance. Verbal and tangible
recognition are equally important as pay increases. Recognition from management makes
an employee feel important and appreciated. These basic self-esteem needs, when
consistently provided by management and supervision, are some of the most powerful,
intrinsic job motivators. Progressive management teams use Supervisor and Employee
Opinion Survey Programs to satisfy employees’ need for recognition and participation.

EMPLOYEES WANT to work with managers and supervisors who treat them with
respect. Employees, supervisors and managers bring to the job a consistent need to be
treated fairly, consistently, and with respect. They desire employee communications that
are two-way, not one-way, and free of unrealistic demands and promises.

EMPLOYEES WANT the chance to develop new job skills. Employees want the
opportunity to advance and grow into more skillful people so they can move into more
responsible, challenging and financially more rewarding jobs. The more employees are
qualified to do, the more they are motivated. The less they are qualified to do, the less they
are motivated.

EMPLOYEES WANT to work with managers who listen and appreciate their ideas on
how a job can be done better, more productively or more safely. Employees want to
have the opportunity of sharing their opinion on how their company can be a better place
to work. For many obvious and not so obvious reasons, employees don’t totally level with
members of top management about concerns of their jobs. It is hard to look a supervisor in
the eye and say, “This is wrong,” or “This is unfair and I think you should do this to correct
the situation.” Employees seem to hedge just a bit and don’t totally reveal their innermost
concerns to their employers.

EMPLOYEES WANT a chance to think for themselves rather than just carry out rigid
instructions. Today’s employees are more intelligent and better educated than any previous
period in our economy’s history. Employers that implement employee involvement
programs, employee focus groups, and management-supported employee suggestion systems
have benefited greatly by meeting this on-the-job need of working people.

EMPLOYEES WANT to see or know the “end results” of their work. Employees want
to know how his/her job will contribute to achieving the organization’s mission, vision, and
values. The need for job enrichment is not a one-time proposition, but a continuous
management challenge — an ongoing journey.

EMPLOYEES WANT to work with managers and supervisors that are dedicated and
ethical. We all wish to work with a manager or supervisor that is an effective leader.
Employees want to be loyal and supportive of their managers and supervisors. They want to
work with ethical managers that believe there is no right way to do a wrong thing.
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9. EMPLOYEES WANT to know what is going on. Employees want to know how well the
organization is doing and the problems and challenges facing their employer. Only in
this way can employees and their families decide whether or not to go in debt for a new
home, a new vehicle or to borrow money for other family needs.

10. EMPLOYEES WANT to feel good about working for their employer. They want to
have pride in their contribution to the company’s objectives. Employees want to feel proud
about where they work.

Over 75 years ago Elbert Hubbard, a pro-employer and pro-employee author wrote these
suggestions:

“If you work for a man, in heaven's name, work for him. If he pays you wages that
supply your bread and butter, work for him, speak well of him, think well of him,
stand by him, and stand by the institution he represents. I think if I worked for a man,
I would work for him. I would not work for him a part of his time, but all of his time.
I would give undivided service or none. If put to a pinch, an ounce of loyalty is worth
a pound of cleverness. If you must vilify, condemn and eternally disparage, why,
resign your position and when you are outside, damn to your heart's content. But, |
pray you, so long as you are a part of the institution, do not condemn it. Not that you
will injure the institution — not that — but, when you disparage the concern of which
you are a part, you disparage yourself.”

Summary

With the expectation of the EFCA passing, coupled with the increased pressure from union
representatives and organizers, it will be up to employers to develop new and effective
communication programs to maintain their union-free status. This new communication plan
should convey to all employees the negative effects of unionization, the misrepresentations that
will be presented to them, and the true motive of all unions in card signing campaigns.
Employers must further develop strategies to detect and respond immediately upon first sight of
union card signing campaign or activity. Coupling these approaches along with a solid union-
free management philosophy, the majority of employers can and will successfully maintain their
union-free status despite big labor’s legislative initiatives.

Although the EFCA and other pending legislation will greatly increase the union’s opportunities
to conduct successful organizing campaigns and correspondingly increase the risks of
unionization, well-managed companies committed to remaining non-union will succeed in
remaining union-free. But the time to act is now; not when the union is pounding on your door
and an organizing campaign is underway. Something old is something new and companies must
renew their commitment to union-free management and the programs necessary to support that
philosophy.
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About SESCO

SESCO Management Consultants is the oldest and one of the largest human resource and
employee relations consulting firms in the country. We are an employee-owned professional firm
of management and employee relations specialists dedicated to providing results-oriented human
resource solutions that contribute to our client’s profitability and people management goals.

Founded in 1945, SESCQO’s valued client base includes employers in all industries.

SESCO’s areas of expertise lie in the elements of human resource management. Our service
systems range from, but are not limited to:

e Wage-Hour Compliance e Compensation Administration - Job
e Employee Handbooks Descriptions
e Policy Development e Affirmative Action Plans
¢ Equal Employment Opportunity e Labor Relations
Discrimination Cases/Fair Employment ¢ Opinion Surveys
Practices Cases e Supervisory/Management Training

:j management consultants

P.O. Box 1848
Bristol, TN 37621
(423) 764-4127
Fax: (423) 764-5869

web site: www.sescomgt.com
e-mail: sesco@sescomgt.com
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